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Investigators of the extraterritorial countries testify in the court whether the
object of proof is substantive facts or procedural facts. But after the system has been
introduced into our country, it has arisen two situations .On the one hand,
investigators are being called as a witness appearing in the court. On the other hand,
investigators appear in the court to explain the situation when existed evidence can’t
prove the legitimacy of evidence collection. But the latter does not have the witness
identity. However, testification of investigators about procedurally illegal behavior
has its characteristics compared with lay witness. Testification of investigators about
procedurally illegal behavior has three essential features, the subject of proof who has
nachtraglichkeit and the service nature; the object of proof is procedural facts; the
method of proof has multiple-layered; the form of litigation is the legitimacy of
evidence collection. Essentially, the investigators should be procedural witnesses
when they appear in the court to explain the situation. Therefore, investigators should
be a witness in legislation, aiming at testifying the legitimacy of evidence collection.
In view of 23 real cases about investigators testifying, we draw a conclusion that
testification of investigators about procedurally illegal behavior has important value
in present China. It is beneficial to curbing tortured, illegal evidence collection and
protection of the human rights. In theory, testification of investigators about
procedurally illegal behavior is based on the dual purpose including limiting power
and protecting rights of the human. The system is supported by the exclusionary rule
and the testimony of witnesses. Through the analysis about the present situation of our
country’s legislation and judicial practice, we rethinking profoundly problems of our
system existied. These problems are the absence of the procedural witnesses and the
right of procedural motion in legislation. In judicial practice, these problems are that
examination has no effect on in the court ,investigators has showed passivism about
testifying the legitimacy of evidence collection, the absence of the procedural sanction
system .These problems has led to the absence of the actual function .Through the













procedural witnesses should be established by statute and the rules of evidence should
be implemented in the judicial practice. The two aspects are important factors of
perfecting the system of procedural testimony. Testification of investigators about
procedurally illegal behavior has some legislative basis and practical experience.
The purpose of comprehensively analyzing is to make the system more perfect. We
hope making up for our weaknesses ,so as to achieve the procedural rule of law.
The outstanding characteristic of the thesis is the systematic research of
testification of investigators about procedurally illegal behavior. The goal of the
system is to provide a new ways ,so as to regulate the behavior of investigation,
prevent the miscarriages of justice in practice .Meanwhile the system can enrich the
theory of procedural law including procedural justice, protection of the human rights
and so on.
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